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His Ercellency JESYEasoN Davis, President,

&c ¢

DEak QT have the hagor to scknow-

voceipt of your letter of !ﬁ:e ‘-‘-‘-:itl
It in Teply to wino of the 8th or the 78
::;zh,ﬁifh reached my office, 2t Ailledgo-
ville, oa the Sth instant, together with s cepy
of the written opinion of the Atlorney L:c::;
eral. and has since been forwarded to ne
Canton, where I was detained by fa! iy atfiic-
tion.
Your reply,

prepared ufter wsties delib-
eration and consul

tation with' & cabinet of
distinguished ability, who cepeur 1 _\:qur
view of'the condtitntionality of the { anserip-
“tion Act.danbtless presents the very 4&,--..,. l}!;l-h;
nrgume:\‘t iu defenca o1 the ol whic
the case is succeptible.

Entertaining, as 1. (he highest
for your OPILLIES fu
member of your -‘:.u-\.-l, e

: o TR L copvicliod
fidence that 1 St yerusst of

respoet
jebud

{ those ol each fndin
i1 with great di

1 still entertain, witer.n S o
vour letter, that y.my ars 1‘-:: .-- ki :'t;(l
Tain the comstibutivetity vl 2808 = 0

PRI TL IR ACL I S I L

thet the copclusicn ab W
yived is maintained by neitt
“raneons constructivil -prt tjuei BHE L
tion by thuse who_ade 't Hob By the prwe
tice of the Lniied States LIGVLIInEni cl‘}::,_
duringt! esilier and better d?:)'h ..ul lll.r 1.-:'1.3\.‘ i
licnor Ly the lupgusge of th ?..:.I.I'.l;.n.ul. iself
raking the whale context and aipiyic: L i
thie well establishied vales b wihech sl el
stitutionsiand laws wre fo be vonctrw 4o 3
7 Looking to thé magnitude ol tiw piptits i
volved, and the disastrous consenqunees
-hich, 1 fear, wust follow wlhiat 1 cl’-_'!'n'idri [
bold and dapgerous waurpation Ly Uungruss
of the reserved rizhts o the States, 1_md 0
rapid stride towards military despolism, 1
very much, regret tiat 1 have not, in the pre-
paration of i veply, the wlvice in‘d assist-
inse of & number equal to your Cubinet, of
the many Feminent citizens' wha, you adwit,
entertain with me the opinion that the Con-
scription Actiz & paipable riolation of the
Canstitution of the Confedcracy. Without
this asaistance, however, L must proceed in-
ditidually to express to you some viaws, in
addition to those contained in ty former let-
rers; scd in reply to such points msde by vou
in the argument as seem Lo my miud to huve

' '.iu.- catled o
wotn Lhie Colstilu-
e

the wost plausilility iu sustaning your o 1|,t. rempied to abuse los naval power

clusion.

The soveraignty amd independence of each
one of the thirteen States sl lhe thue vl Hic
sdeption of tha Constituiion cf the Ul
states will not, 1 presume, be denied by angy,
nor will it be denied that each of hdse Stites

coted in its separate capacity, as an iudepn-

- " 8

ot e e h e iy
St o

! ! !;]J'Li‘-,r. _A‘,:I.I'l gid 51'!11 pob
vyaiza semies” by Conscriptisd, thorefpre _tha
Conventivn whick msde gpr Contituuom,
#haying derived mod “of theiridess cn thie
gtbiaet from that souree,? itis Vs “a to con-
clady that they used the tovm 10 Sraiso wr-
mies?? u the sense dunched ta 3t in ﬁat
aey,” b necessarily I'u:!l.»i\ &y this ARl ;-
ST ul Feine tle judime, that your con-
lumrﬂnml:ﬁm m{d that Cengress has
wpnjue arinics,’” Tol eveu her
ot a g arivs,?® by Conzeription.
nﬁft‘;;:h?;:;e)whujfhzrged the Conslitution
foresaw that Coigless might not be able, by
voluytary eulistuent, 1o raise regular or stand-
ing armies sudiciently large to mest all emer-
opeies, of that the peaple might refuse Lo vote
fupplws (o waintain in the’ field armies riio
tarpe nmd dangerous, they wisely prm'zdﬁl X
in condectiawwith this gmn!:?f power, anot E
or relating 10 the sawe subject matter, *'UII
v Cungress the additionsl power toch 1
T‘a . the militis to execnte the laws of tl:.-
Confederate  States, suppress ISUTTIvUon,
and repel invasions. =
iu :EIS conuection T am rmniudud_ hI\Lullr
letter, that Congress has power to _L;{‘:'-
war,”” which you say mnbmc;:s.thu""lh ety
deelare offvpsive a8 well us defensive war,
and you Arghe, us 1 understand, that the
yuilitia can only be called forth to rcpﬂ -
vazions, and not 16 invade o 1o (-1!5:: power,
winl that Congress would Le poweriess to re-
dre<d OdT wrougs, or vindieate our hupn'_r, if
o eould not “raise arwies™ by Canscription,
o invade foreign powersl 1 this were even
2, it mzht be an objection to the Constitu-
"l Government, for want of sutlicient
cirencth, which is un objection allen mude by
those who favor more ‘absolute power IG the
Genetal Government, and who actempt by &
latitudenarian construction of the Coustitu-
tion to supply powers Which were never in- |
tended to be given lo it.  But dues the prac-
tical difiieulty which you suggest fact ex
ist7 1 maintain that it does not. And I
iy here remark that those who established
tlie wovornment of our fathers, did ot look
to it, 55 & grent wilitary power whose people
were 1¢ live by piundenmng olher nauons in
furewgs - AEETesSive waT, bul a5 o peacefil
voyerniaent, sdvised by the Father of his
f-.mnry fo avoid sentangling allimiees” with

conlt
ney (e
clusion 14
noe nNower 10

[oreipn pueoners. :

Rut g on suppose, flter our independunce
e, that our present enemy may
by
we
by
e
bie

[ERES N

depredutivng 00 OUL COIIEITS r.nd‘that
v T compelled 16 sssert our rights
co war, and you ask, @ How isit Lo
< Ul what is the army to
The snswer is & very simple
ane. 11 the azgression i such sa o justily
s i the declaraticn of offeusive wsr, our

Futlens

T
Jarpied on’ ._
COupo=s i ias

dent sovereign, in the adoption of the Cansu-
{uticn. The Constitution is, thercfore, a leazue
Lotyeen sovereigns, in order 1o place upsl
it 2 just consiruction, we suust apply Lo ine
rules which, by comwmon couseat, govern in
the construction of all written constitution:
cfvl laws, Ono of the first oI these ruley is

15 iaquire what was the intention of those |

who made the eonstitution.

o enable us to learn this intention, it is
fmyortant 10 inquire what they did, and what
they said they mesnt, when they WEre AN

it. Ln other words, o juquire fvi Lhe coli-
telnporanests construftivn pus Lpuu the in-
strument by those wbe inade it and ile ex-
planations uf its weaning by those who pio-
posed auch part in the Convention, which
jpduced the Coovention to adopt each purt,

I incorporated into ToF last letter a nuwber
of quotations from the debates of prominent
wembers of the Conventicn upon the very
point ia question, showing that it was not the
iutention of the Convention 1o give to Con-
eress the unlimited control of all the men
sble to bear arm3 in the States, but that it
was their intestion 1o rescrve to the States
the esutrol over ‘Lo cowmposed their
wilitia, by retaining to the States tie 2ppoint-
ment of the officers to comixnd thew, vVely
while “employed in the seriice uf the Con-
federate States.”? T might sdd meuy other
quolations containing strony proofy o this
position from the debutes of 1he Tederal Cou-
vention, end the setion of the State onven-
tions which sdopted toe Constitution; but 1
Qecmm it unnecessary, a5 you made o wllusion
to the contemporaneous construction in your
reply, und I presume you do nol insist that
the explanations of it3 meaping given by
those who mwade it sustain your couclu
510,

1feel that I sin fully justified by the de
bates aud the action of the Federal und State
Uonventions in saying thet it was the inteu
tion of the thirteen sovereigns 1o constitute a
common agent with certain specific and linsg-
ed poiwers, to be exercisd for the good of ull
the principals, but that it was not the inten-
tien 1o give the arent the power to destroy e
principels. ThPugenl wes expueted 1o L
rather the vervant of several mactens than the
master of sevéral servants [ apprebend
it was never imagived that  the  tiue
would eame whan the agents of the saverei; i
would cluim the power o take fram rach suve-
reipm every man belonging 1o exeh able 1o
bear arms, 46d feave them with no power te
cxeente their own luw Sappress HTETH SR
wions in their nddst, or repel wyasion.

In reference to the practice of the United
States Gavernmeut funder the Unnstitutivog 1
uneed oniy remark that do net presume id
will bz contended that Congress cluimed or
exercised Lhe ripht to compiel persons const-
tuting the militia of the States, by conaerip-
tion or compulsion, to enter the service of the
General Government, without the conse.t of
their Stte Government, al any time while the
government was admiuistered, or its councils
controllad, by sny of the futhers of the Re-
publiz who 2ided 1o the formation of tie Con-
stituzion,

It, then, the constitntionzlity of the con-
seription sct canpot be esteblished by the
contemparaneous construction of the Ceansti-
tiow, ner by the eatlier practice of the Gov-
ernment, while administerad 77 those who
wade the Uoustitution, the rematning inquiry
is, zan it be establithed by the lenguage of the
instrument itgeli, tulaue the whole context
wnd appiving it 1o the ueusl rules of con-
struetion, which were geuerslly received and
admitted to be suthoritative at the tine it was
made.

The Counstitution, in express language, gives
Congress the power to “raise sad suppon
«rmies.” You rest the case here, 1ad say vou
know of but two modes of “rasingunuies,”
to wit: by voluntary enlistizent, snd by
&maft or comscription,” snd you conclude
it the Constitution authorizes Uongress to
raise them by either or both these mudes.

Ta enable s 1o arrive at xu iutelligent con-
¢lusion 85 to the meaning mtended to be con-
veyed by those who used this laugunge, itis
necessary to inquire what signification wae
attached 1o the terms used at the time they
were used, und it is fuir to infer that those who
used them intended to convey to the minds of
others the idea which was st that time ususily
conveyed by the langsige sdopted by them.
Apply this rele, and what did the Convention
wenn by the teru Lo “raise armies.” 1 prefer
that the Attorney Geperal should wuswer, Ils
says, in Lis written opinion: :

“Ipazmuch ws the words ‘militia,” ‘srinies,’
‘regular troops,” and volunteers,’ had scquired
a definite meaning in Grewt Britain before the
Revolutiznary war, and s we have derived
most of wur ideas ane this subject frow that
source, we ay cufely conclude that the term
‘ilitia’ 10 our Constitation was used iu the
sense attacted ta it in that country.””

Tpon this ttatement of the Attorney Grne-
ral rests hkis detition of the term “sailitia,”
which 4z wi Enghish detiniticn; and apou that
definition rests all that pust of your argument,
which draws a distineticon, hawever uasub-
stantial, between calliny forth the wilitia h?-
authority of Uougress, ahid calling forth all
mey in the Stute who comuose the aiitin by

* the same authority.’ In the one cize pen teriu
it valiing forth the miditia; aud sdint tha the
State has the vight to appoint the ulivers —
1n the vther case, while every maneailed torih
may be th Same, you term W rGising an army,
and deny to the State the sppointuest of
tie oficers. s this is pecespury io sus-
tain the constitationslity of the Consrription
Act, you canuot disapprove the statement
of the Attorney General above guoted. If
then, the Attorney General is right, that the
term “militia,” “armies,” “regular troops,”
and “volunteers” hud aequired a definite
meaning in Great Britain Lfore the Revolu-
tionary war, and we have derived most of our-
ideas on this subject from that source, and if
we may gafily couclude that the term “mili-
tia’* in our Constitution was used in the seuse
attached to it in that country, is itnat equally;
safe to conclude that the term “armies,” and
to “raise armies,”! heving acquired & definite
weaning in Grest Britain nefore the Revo-
;um-nar_r war, wele used in our Constitution
in the same: sense sttached to them in that
country? .

Atthat perjod, the Government of Grest

people will heve the intlligence to knew it
4l the patrivtism and valor to prompt them
't respond by voluntary ealistment, snd 1o
| oner themselves, under officers of their awn
! chuice, through their State suthonities, o the
| Cordederncy; just as they did in the offensive
| year spainst Mexica, when magy wware were
otlered than were ueeded, withont conserip-
ot or conteion) and just as they have done
iuour present delensive war, when ulmost
eers State nas rasponded to every call, by
sending larger numbers then were called for,
wnd derper thian the Gy erntent el 1w end
roake effective. Thece is no dnnger that the
Lonor of the intelligent free borg citizens of
thig Contderacy will ever sutler because the
Government hss not the power 1o coutpel thew
o viadicate it. They will hold the wavero-
raent Tesponsibledf it Tefs (o peomit e
to doit. To doubt this, wouldseem o biv o
deubt the intelligence snd pawiutizm of the
pieonle, and their compitens; tur nelfpuver ue
ment. .

It would Lo wery dangeroas. indved, to pive
the Geuers! Governmeant the power L vigwiy
n sn oifensive fore

ign wer, the justice ol
whict was condened by the Goveroments
ol the States snd the iotelligenve of the peo
ple, and to eompel them o prosecule AL fer
two vears, the term for which wppropriations
csb be wade and continued by the Congress
declering it. Mence the wigdom of our an-
costers t himiting the power of Congress over
the wilitia, or great body of cur peop.y, 50 44
(v prokibit the prosecution, by conscription or
cowrriont, of an offensive foreign war, which
may he condemnad by an intelligent public
opinion. N
*France hias & conseription set, which Great

Britsin has wot.  Buth are warlike powers,
ofien engaged in foreign offenzive wars. W hat
alvantage hus the conseription lew given to
Prance over Great Britain?  Ias not the lat-
| tor been a5 able as the former 1o “ralse ar-
mies”’ sufficient to vindicate her houor and
rakintain her rigkts? When France bsd no con-
seriptivn law at one period of her history, she
wras a Republic, Scon after she hada com-
seription law, she hesame sn Empire and her
viler sn Emperor, lewving ber people withuut
the coustitutional  ssfe-gnards which protest
the people of Great Piritain. S

it you say shsll we never be plaiutifis in
this » terrible litigation of natwus.” 11 the
litigation commends jtsell’ ti the intelligence
of the people us juet, they will nui hesitatetv
put theraselves ut the commund of the Gov-
croment to assume the plaintiil’s position.—
The eagerness with which the people of the
Confederscy now desire that we assume the
plaintitl’s fosition, and become the autacking
and invading party, instead of sctivg con-
stantly on the defeasive, iz evidinae 0 sas-
tain wy couclusion an this point.

That those who rramed the Uoustitution
' looked 1o & stave of war a5 tending Lo coucts-
trate the power iv the Executive, and ns uxn-
fuvorable to the ccnstitu{ional liberty, sud did

chaolute necessity, and did not, therefore, form
the governmwent with a view to its Becutadng
a power often eugaged in offensive wur.
be mferred from e langusge -of Mi Jinki
zon. He ssys: i

“VWar is, m fact, the true napsé of Eiecu-
iive srprendizement, Iu wara physieul foree
isto e created, snd it is the Executive wiil
which is to direct it.  In war the public tres-
sures are to he unlocked, und it is the Exe-
zutive hund which is 1o disperse them. lo
war, 1he honors uid emoluments of office ure
to bLe muitiplied, and it"15 the Executive
patronsge upder which they are to be enjoy-
ed, Itisin war, fnslly, that laurels are to
be gathered, god it is the Executive brow they
ure to encircle. The strongest passionsesid
wost dangerous weaknesses of the human
breast, anibition, avarice, vanity, the honora-
ble or venal love of fame, are el in congpitacy
against the desive shd dety of peace.” Ses
Federalist, page 452,

In conzection with this remurk of Mr.
Madison, 1t way not be siss to add one frowm
Mr. Calhoun. Thet greal snd good man who
may -justly bestyled the champion of Stote
Rigkts and Constitutional Liberty, in the tirst
volume of his works, page 361, while gpeaking
of the wur which was forced upon Mr. Madisue
while I'resident, by Greut-Britain, says:

=it did more; for the war, however just
and necessary, give u sirong nopulse ndverse
to the Federal apd favorsble to the nativnal
line of policy. This is,1udeed, one of the una-
voidshle consequences of wir, and can be
counteracted only by bringing into full action

the rescrved pewers. These would of them-
selves have the effect of preveating wars, 50
long &s they could be honorably end safely
avorded ; and, wlien necessery, or arresting o
a great extent, the tendency of the Government
tu transcend the Lonits of the Jonetitution du-
ring its prosecuticn ; und of correcting uil de-
partures Alter 8 lerinination. It wes by
torees of the wibunitial power (hat the ple
biany retsined for <o long & period their hiburty
in the ridst of so wmuny wars,” :

1 beg w ecull speciad attention to the por-
tions of the shove quotations which T have
wtalicised. =
Having rested the constitutionality ot the
Conscription Act upon the power piven Lo
Congress to “Taise armies,’’ yuu enumerste &
doctrine which I must be pardoned ror spy-
ing struck me with surprise, not that the doc-
trine was new, for it was first proclaimed, 1
uelieve, slwost a8 strongly, by Mr. Hamailten,
in the Federalist, but because it found an ad-
vocute in vou, whom I had for mmany years
regarded as one of the sblest and boldest de-
fenders of the doctrine of State Rights sclionl
i the cld government. Your language is:

ed by the Uonstitution, like that now in ques-
tion, to “raise urmivs,”’ Congress is the judre
whether the law. pussed for the purpose of ex=’
ecuting that power is necespary and proper.”!
Again you say: .

. wThe true und only test i3 to enguire
whother the law is intended and calculated to
carry out the object, whether it devises and
creates an instrumentality for executing the
specific power granted, and if the answer be
in the afirmative, the law is constitutional.”
Frota ibis you argue that the Conscription
Act is calculated end intended to “raise ar-
mies,” and. therefore, constitutional.

| ginia Resolutions use
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Tap noi Awsrs ehel 1he propesition iwaq

ever atated mere broadly in favor of unre-
strained Uongressional power by ‘Webster,
Story, or ony other state3zian or Jjuristaf the
Yederal school, :

This 15 certainly not the ductrine of tha re-
publican party of 1748 23 set forth in t..he Vir-
ginfa‘and Kentucky Hesolutions. The Vir-
the following language :
that “It (the General Assembly of Virginia,)
views the powers of the Federal Government
as resultiog from the compurt 10 which the
States ave parties, us limited, Ly the plain
gense and intentico ef the justrument con=
stituting that compuct, a3 no further valid
than they ure suthorized by the grauts enu-
merated i that compact § and that in the
case of & deliberate pulpable and dungerous
exercive of olher potwers not gmnle:d by maid
compact, the States who nre parties thereto
huve the right and are n duty Lo il to Tnier-
poze for arresting the progress of the exil, and
tor mainiaiaing within iheir respeative hmits
thie anthorities, rights and {beriles ahpertuin-
{ug to them, That the General Assembly
doth ulso express its diep vegret that = spirit

the Federal Governmentfo ealurge its pow-
ers by @ .r}-p‘cc-.’, constructivn 1’:}" the Conetitu-
fonel cherier which dejines them ; and thee
indiontious Lave appeared of a Jdesign to ex-
pound eertain yeneral phrases—(which havieg
boen copied 1wom the very limited  grant off
piewers in the former arteles uf Couledera-
tion, were thy less lulle o be misconstraed)
—-so s Lo destroy the weaning and effect of
the particalar enumeration, which necessurily
ciplains anid limids the gencral plrases, so as
ta consolidate the Stateg by degrees info one
sovereiznty, the obvious lendency and inevila-
ble result of which would be o transform
the present Republican system of the United
States b an absolute o at least & mieed
monarchy.” .
The foliswing uotaticus are from the Ken-
toeky Hesolutions deawn up by 5ir, Jeferson
himself, (W talies, w3 in the Isst quatatios,
Are Ty oW
“hiat the severe) Hiates composiog the
United States of Awevien wre not united ou
the principle vl valimited sibmission Lo the
Generul Government; hat thui by » compast
under the style and uile of w Coustitulion of

w-- S

has in sundry instances been manitested by®

n tho 2:miss of the Conflevasy wadey offl-
gere, eppointed hy thi President, at any time
wheniit so decides. 1n other words, Cpngress
mny disband she State Governments any day
when it, ga the judge, dreides that’ by “so

doing it “ecreates .an instrumentality for
exreuting the specific power” to “raise ar-

mies.”
If Ocngress has tho right to discriminate,
end take ouly those between 13 and 35, it
has the rigzht 1o make any other diserimina-
tion it may judge “necessary and proper” in
the“execution ot the power,” and it may pass
alaw in time of peace or war, if it should con-
elnda the State Governments are an evil, that-
all State oificers, Executive, Legislature, Judi-
ciul, and Military, shall enter- the armies of
the Confederasy as privates, under officers
appaiuted by ihe President, and that the
army, shall from timo to time be recruited
froin other Stute otlicers ay they may be ap-
pcinted Ly the Stotes.

Te staie the case in diflerent form, Congress
has power, under the 12th paragraph of the
sth sectivn of the 1st Article of the Constitu-
tion, lo disband the Statk Governments, and
jeave the people of the States with no other
Uovernment Lhan such military despotism*as_
Uanyrress in the exercise of the specitic power
1o * raise ariwies” (which I understand vouto
hold is u distinet gower to be construed sepa-
vately) wuy, after au spplication of your test,
Judge to Le beat fur the people. i
For ss ull the State officers which I en--
Lion muight make effeetive privates in the wr-
mien of the Confederscy, und as the law
passed 1o compel them to enter the service
1izht “ ereste an instrumentality for exveu-
ting the specitic power tu raisearmies’ Con-
gress, the judye, need only to decide, end the
act would be Constitutional.

I way be reminded, however, Wt Congress
passed an Lirengplion Act sfter the pussupe
of the Copseription Act which exempts the
Governors of Hhe States, the wembers of the
Stute Legislaturen, the Judges of the State
Caurts, &, from the oblipution to enter the
silitary servics of the Confuderacy as privates
ander Confederute officers, Tt must be borue
in mnd, Lhowever, (lat this very wet of ex®
emption by Congress is an asaertion of. the
right veated 1o Congiess to compel them 1o
gy when Congress shull so direet, a3 Congress
lias the samne power 1o repesl which it had to

-

pot intend (o zncoursge it unless in cuses of

the negatives nmeceszary to the prétectivi of

* [ hold that wheu a specific power is grant- |

{he United States, and of amendinents thereto,
they coustituted w Creaersl Goverument Tor
speciul ;.-urpo:;\'-:--dulu,!.(ulml 1o that travern-
ment certwin delinite powers reserioy wites
State o itsell the residuary moss of vight 1
their oon selfrgovrramenty that fieusoeyvel
the Geueinl Governinent asseis nitdeleynied
potcers 102 acts are indathoritaiive;. eoid und
of ne fores; that te this compacs ench State
weceded us a Siake, aud 15 4n integral party—
ils co-States orming us o itself the other par-
ty; that the Governeni credted by_(}u:;w(.m-
pact was nol mude the cwclustie or Jidd SUDGE
of the catent of the powers dilegafed 7o d—since
Gt wonld hare ponde 198 DISCRETION, &Rd not
the LonsULUTIon, 1he eusice of 08 poicers;
Lit that us m wll other cazes ol ComM[Act
athong parkiss having wo commii s ith
party had an egual right te 3UDY ~dtwel

7 us
well of infrctions wy g-_,.l" the voate @i medtus e
4 5 i

o rédrass,

. And azniue
WOV TRy et woliod Ly the Gens
Pha! the constroetion dupliad cy The ek
A

eral Government (s evineed by suodry of
theit procecdings) to those purts ol the Cuit-
stitution of the United States which delepate
Lo Uungress u power 1o luy and collect (axes,
Jutics, inposts ard eackses ;o pay the debits
ad provide for the comumon defeyes and gen-
eral weliure the United Sitates ) and o
ke wll oy wind proper tur cars
rying b tion the powers vested Ly
the Unnstitution in the Govetuient of the
arimaent thereor,

foTfie dimdd e

ar any
frwclivn ol

nited Stat
-','"-a:h‘ to Hhe o
Ceribed to theitr puater be G CensliTa e
That words meast by that dnsiraoent to Lt
Y i -:J" the foncted

subgidiary valy o the eoect
powers vught not fo be 2o oo
seloes o give wnlondled puwers, rar @ purt g0
ahenoni fo destvog the whele residne of

whened an dhen-

the instriment.”’

But let us examine your doctrine o linde
further and see whether it cua be reconeiled
10 the conztruction lateiy put upon the Cui
stitution by the Ststes composing the Con-
faderacy, aver which you preside, and the 1o
tion lutely tuken by thei. .

- 'le Constitution uf the United States pives
(Jongresa the power to provide tor culling
forth the wilitis to "suppress insurrections”
Carry out vour doetrine, and Congress mast,
of course, Le the judgs of whut consttules un
insurrection, £4 well ag of the meins “necés-
sary and proper'’ W e used in executing the
apecitic power giveu 10 Congress (o suppress
it. Georgiy, cleiming that the Coggress ar the
United States had abused the specitie powers
grauled to il, und passed laws which were nat
Wiecessary wnel propes’ in exeeating these
apecific powers, which wese tjuriong 19 her
people, und claiming to L hersell the Jedye,
Seecdet] from the Union, Congress denied Ler
pawer ar right 1o do s, aml acting apon the
doetrive land down by yon, Congress clanaed
to be the .i'i!éf:.rr.. }.rn'u'l:.'dt'd to hdjllllicale Lhe
case, wnd deternnned that the setion o1 (renr
sia aounted togn insurreetion, and sl
luns for its suppression. Among others, they
have passed o law, if wemay credit the newa
popess, which authorizes the President to arm
our negroes ngniost us, Cougress will ne
doubt justify this set, under the specific puwer
given to it by the Comstitution, 19 “falas Ar
wics,”’ as the armies, as well uz the milius,
mav be used to suppress insurisction, and to
ezecute the laws, Apply ihie test luid dovn
by yuou, and inguire i this law “caleuiated
and intendsd’ 10 earty out the olject (the
suppression of the instrrection, 1nd Ui vae-
cution of the laws of the Uuited States in
Greorging © sud does it wdevise and crewte wn
wistruentality for executing the speciiic
power runted " Congress, tie Judge, un-
swers the question in theatlivmanve.  Thers
{ore the law is constitutional.

Apain, suppose you are nght; &nid
Tias the constitutional power to “raise armies
by Uonscription, and without the consent of
the Ststes, to cowpel every msn in the Cou-
fedevaey, between 13 a6d 35 yeurs oid able to
biear wrns, to enter these Arities, Yo inust
udinit that Congress has the ssme power to ex-
tend the Jaw, and compel every wan between
it uud 60 o enter. Aad Tea must admit
that the frant of power is as broad iu times of
pesce &8 1 e of war, znd there s ju die
grant nu lenguage to Hwit it Lo tmes of, war.
Tt folluwes that Congrezs Liss the absolute can-
trol of every twdu in the State, whenpever it
chonses ta execute to the full extent the
power given it by the Constitution tv “raise
armies.” Tow sy o ustier 1t would have
been, therefore, had the Congress of the
United States understood the full extent oiits
power, Lo have prevented in w wnanner per-
feetly cunstitutnual, the secession of Georgia
and Slissizuppl from the Union. It was only
necessary to pass a Uonseription luw declur-
ig every man in Lotk States, able to Laur
“aring, 1o be 1 tie military service of the Um-
ted Statcs, and that each should be trealed ss
« degerrer 17 he refused to serve; and that
Congress, e Judge, then decide that this law
was “pecessury sl proper,” and that it ere-
ated an instromeniality tor the exeeution of
one of the specitie puwers geanted to Coligress
to provile tor the execution of the luws ol the
Union in the two States, or to provide fur
wruiging avunes.’ This would have left e
States without n single man st their conunand,
without the power 10 arganize or use il
tary force, and without free inen 1o constitute
even & convention i3 pass an vrulnsnce of se-
ceEsion. ‘

It it is said tie pecple of the States would
Lave refused o obey this law of Uongress,
and wonld have gome out in deflunce of i,
it may be replied that it would have boen
revolution, nud pot penceful secession, the
vight for whish we huveall contended, though
oir eiemies have ool permitted us 1o part
with them in peace—the right for which we
sre now flghting. .

Yonr dverring earrivd dut, not only makes
COngress supretie vier theBtaies, atany Ulue
when it choeses to exercise the full mensure
of its power to wpnize urmies,”” bt it places
the very existence a7 Lhe State Governmenis

Conpress

-

sub
scri’}-.ti-.m Act makes o exception in favor of|
the officers necessary to the existencs of the

State (iovernment, but in substance declures

that they <hall all enter the service ol the

Confederacy at the ezl of the Dresident,

under officers which are in Guiure o be ap-

pointed by the President

it follows that Cougress hus the power o]

lsture of every State, every Judge of every
Court of "every State,every officer of the
militia of every State, and «ll ocher State of-
ficers,to enter the military service &s privates

Ad already remarked, Conpress has aa | gunieed by law,”
much powor to extend the sce to embrace sll] consutute sny part o
between,1i snd w0, a5 it had o take all be- | forees, aud say they are distinguizhed from
pween 16 and 35, 17 the set is Constitutional, | the land and naval focees, 2ud you further

pugy he exemption act. All the State ofti-
cery, Lherefore, ure exempt (romn Conseription
hy the qrace and spectd fuvor of Congrese,
and not by right 85 the Governtients of the

indepradent States whose agent, und unt thas-

ier, Cungress hed been erroncouly supposed
to he. It this doctrine Le correet, of what
value are State rights nnd Stute Sueereiynty ?

In my former letter T insisted, under the
genernl ritle that the 12th, 15th and 16th par-
agrapiis of the section under considerstion, ull
reluting to the same sulject marter, should be
canstrued together.  While your language on
this point i not 5o clear ¢ in other parts of
your letter, I understand you 1o 1uke issce
with me here, Tou 8ay:

“¥othing ran su mislead us o construe tu
gethor and &2 one whole, the carefully sepa-
vatiad elauses, whieh detine the diferent pow-
ere Lo be exervised over Jdiztinct aubjects by
Uongrasn."” ~ ° .

These ure ot curefully separated  clautes,
whicl relats 10 ditferent puwers, o be exer-
wsed over distinet subjects.  They ull relate 1o
the sume subject matter, the authority given to
Congress over the question of war and peace,
Tney all relute to the use of arm foree by au-
tharity of Congress. 11, therefore, Cole,
Mlazkstone, nud Menstield, of England, end
Marshdll, Kent and Story, of this conntry,
with sll'nther 1ntellipent writers on the rules
of construction, are to he repeated a2 authori-
ty, there can, it would seewn, be nu doubt o
the correctnesh of the position, that hese
three paragraphs, together with all athers 1
the Constitution which relate to the sarme sib-
jeet matter, are to he coustrucd together Yes
uhie whaole"

Covustrue them together, and the penersd
lunginge in one paragraph is £o qualified by
another puragraph, upon ihe same sulyect mal-
ter, thut all cun stand together, und the whole,
when taken together, extablishes to my miud
the unsanndzess of yonr argument, sud the
tullsey of your conclusion,

Eut I innst net omit to potiee your defini-
tion of the term “mifitie,” and the dedietions
whick you draw from it,

- You adopt the definition of the Atiarney
Ginersl, that «the militis are a body of sol-
diers in a state enrolled for discipline.”  Ad-
mit, fur the purposes of the appumer, the cor-
rectuesy of the detinition, Al persons there-
fore, Who are earclled for diseipline under
the laws of Gieorgmia consjitale lier militia, =
When the persons thus enrvllal (the militia)
are empdoyed 10’ the service of the Confedos
rate Siates’’ the Constitution expressly ré-
16 tzeorzia the appointment of the
uticers, The Conseription Act gives the
President the power by compulsion to en-
ploy every one of thioge persans, belwean

g and 23, i the service of the Contiderale
States ) aud dewies to the Stute the apponmt-
wienl of a sinele vilieer o command them,
while this “employed.”  Suppose Copares:
at ity next session should extend the het o
ui to embrace wll Lerween 18 and 45, what
is the sesult 7 »Ihe Ludy of solaiers m the
State  enrolled fur diciphne’ are every
wan “anploysd in the service of the Cu-
tederacy® and the rght 1@ denied 10 the
State 10 appoint w ingle offfcer, when the
Constitutioa swys she shisll appaint then yli.
Is it fair to conclinie when the States es-
presaly and carefully severed the conurul
of their own militia, by reserving the ap-
pointmsnt af the odicers ta command them,
thet they intéodad unider the general grent
of power to “ralde eTmies,’’ to suthorize Con-
press to defeat the reservation and control the
militiz, with their officers, by calling the very
same men inlu the field ndividsally snd not
collectively, orgainzing them gecurding (o im
g will, wnd terming it action “raising en
army, sud not calling forth the wilitia *—
Surely the grest men of the Revolution, when
they denied to the General tiovernment the
sppointment even of the gewersl officers to
commund the milina when employed in the
service of the Confederacy, did not Jwapgior
that the time would cose su soon when that
government, under the power Lo “ruise ar-
wies,”! would cluito sod exercise the sutbori-
ty to call into the field the whoie militis of the
Ststea individually, aud deny to the States the
appoiounent of the lowest Lieutenant, aud
justify the st on the grousd that Congiess
did not choose to cell them into service iu
their zuliective capnoity, and deny that they
were idbitia if eelled into service inany vihier
WaY.

If Congress has the power to call forth the
whole enrolled force or militia of the States
in the manner provided by the Conscription
Act, there 5 certainly -uo obligation upon
Cuuptess ever to call them firth in any other
munner, and it rests in theddiscretion of Uun-
gress whether or not the States sholl ever be
perinitted to egercise their reserved right ns
Uongress has the pawer i every case Lo Je~
feat the exercize of the right by cainpg rorth.
the miling under & conscription set, and not
hy Tequisitions wude upun the Stetes: 1t can
not be just 1o charge the States witltthe tfolly
of tnuking this imporiant reservation, subject
to uny such power in Congress to render it

| aupatory at i plensure,

Agwia you say ¥ Congress may eall forih
“the militin to evecute Confederatz lawa, the
State bug not survendered the powar 1o eall
them forth Lo execute Srade laws."” ;

“ Uomgress may call them forth to 1epel ia-
vagion ; »0 may the Ntafe, [or it nad expressiy
reserved tnis right,”

# Congress may call then forth to suppress
insurrection, and 80 may the Slate.”’

[f the conseription law is to eontrol, nnd
Ceogress way without the consent of the
State Goversinenl, ocder every RN compos-
ing the militia of e State aut of the Htate,
into the Uonfaderats service, how is the State
to eall forth her own militia, 28 you admit
she hut reserved the right to do, to execute
her wwn laws, suppress wu insurrection in
her inidst, o repelan uvasion of her own
werntory :

Cyuld 1t have been the intention of the

jcot to tha will of Congress. The Con-! States o delegata to Cengress the power to
take from them. without ther consent the

means  of  selftpreseteation. he depriving
thew of ail the sivemrtii wpon which their
very esistence depends? :

After laying down the position that the

citizens of & State are not her militia, and
ciirming that the mi

i &re “a body or-
yout denv that the miliua
the lund eor waral

feny they have always been cadled forth ug
compel the Governor of everyitate in the | ~bodies crpanized by the States” with their
Confederacy, every member of every - Legis- | uillcers, that they “do not become part of
the armies raised by Congress,’’ but remain
militia, and that when they had been called FConstitution as ruported by the Conventivn
forth, and the esigencies which provoked the
:c:u!l hed passed, “they went heme sguin.”—

! furced, and also  thnt the spint of  resis-

e et

e SR S
The militls when ealledforth arq takén from
the body of the peopls; to niset an emergency
or to ropel invasicn. 1f they go inas “hodics
organized by tho States’ you hold that they
go in militia, remain. militia, and when the-
exigency is passed, théy go home malitia; but”
if you call forth the same men by the con-
gcription ‘act for the same purpose, and they
remain for the same length of time, and do
the same service, they are not militia, but the
armies of the Confederacy, part of the land o7
naval force. In connection jith this part of
the subject you use the following : !

«Atthe present moment,when our very ex-
istence is threatened by aries vastly supe-
rior in’ pumbers to ours, the necessity for the
defence has induced a call, not for the whole
militia of all the States, not for any militia,
but for men to compese armics for the Coni-
federate States.” :

In the midst of such pressing danger, why
waa it that there was no necessity for any
wilitia ; in other words, no necessity for any
«lodies of men organized by the States,’ as
were maoy of the most gallant regiments
now in the Confederute service, who bhave
won ou the battle feld u name in history, and
Jaurels thal can never fude ? .

TWere no more such bedies *organized by
the States” needed, beceuse the material re-
muining within the States of which they
must be composed was not reliable? The
Couscription Act pives you the very same
materizl.  Was it because the oflicers ap-
pointed by the States to command the gul-
lant State regiments and other “organized:
bodiea™ sent by the States were less brave or
Jess skillful than the oflicers appointed by the
President to cornmand gimilar “organized bo-
dies?”” The efiicers appointed by the States
who now comumand regiments in the service,
will uot fesr to bave impartial Listory an-
awer thio question. Wua it Dbeesuse you
wished select men for the armies of the Con-
federacy? The Conseription Aet embraces
ult, without distinetion, between 18 and 35,
able Lo do military duty snd ot legally ex-
empt.  You du not i.kfii.‘ the militia. What
do you takfe?  You luke every man Debwedn
certain ages, of whom the militin is com-
pased,  What is the difference Letwecn tak-
ing the militin and taking all the men who
compose the militia?  Simply this: In the one
case you talie then with ther offivers appoint-
ed by the Stufes, o8 the Uonstitution requires,
aud ol them by their proper nume, *mili-
tia,” " employed in the service of the Confede-
rate States.”” In the other ease, you take
thewn ss individuals—get rid of the State offi-
cers—appoint officers ull your own choice,
and call them the ©* srmivy of the Confedern-
eyt And et these srmies, like you say the
militia do, will “go home when the exigency
s peosed, as it i4 hojied they &renat ex-
peeted to he permanent, like the regular ar-
mies ol the Confedérnay | ur, in other words,
like the fund und naval forces provided for in
the Constituticn, irom which you distinguish
the militia, Iadeed the similsrity belween
these “arinies of the Confedersey,” calied
Jorth in a0 etaeELcy, 1 repel au invasion,
1o be dishandad whea the emergeney is pass-
@l, and the b or Lodies of troaps or-
ganized and olficered by the Stutes eulled
furth tor the swue purpose, te be composed of
the sume material, and dishanded at the same.
time, i+ most remurksble in everything, ex-
cept the name, ond the sppeintment of off-
cers.

Excuse e fur calling your sllention to an
uthier point 1n this connettion,

As you admit thut the militie heve slways
been cutled furth us “hudies organized by the
States,” and whew thus called forth, that the
States have always apgointed the otiers. T
presume you will not deny that when the
rresident Ly suthority of Congress hes made
aoeall upon n tare for irganized bodiea of
soldiers,”” and they have been furnished by
thie State from e badies of her people, they
linve entereid Lhe: service as part of the 1wili-
i of the Stete “cwployed n the serviee of
the Confederate States’ wnuer the 15th and
L6tk puragrapns of the Sth Seetion of the 1st
article ol the Coustitution,

Your meazageto Congress recvunending its
puage shows ihat there was no uecestity for
the net, toenable you to pet troaps, as you
admit that the Exccutives of the Stutes nnd
enzbled you to keep in the tield adequare

g s e Ay
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teuce ameong the peopie was such that it need-
el to Le reguiated and not stimulated. You
Sny

S happy to assure you of the entire hur-
wony of purpose il cordislity of Teeling
which have contiguel Lo exist betiween my-
self knd the Exceunves of the several States,
anil it 15 o this cansi that our suceess in keep-
ing ndequute Jurees i the tleld is to be nptri-
Gutet,”  Agsin you say !

“Thae vast preparations made by the coemy
for & vonhined as35ult st numerous peints oo
wur Irontier sind  scacorst, iwve produced the
result that wight o Leen expeeted,  They
have animated u people With w spirit of resisl-
nnce 50 generaly so resolute, nl 50 self-sucri-
5, Lht it requives rather tu be regulared
thau 1o be stimulated.” .

If then the Ezacutives ol the States by their
vordiel co-oparulion hal enablal you to keep
in the fiell “adequante turees,” and the gpird
ul sesistinee was 22 Lirh 45 you stute, thers
was 6o need of 8 Conseription Act to enable
yuil W “riise &Tales,”

Sines the invasion of the Confederney hy
our present eneiny, voit have mede fraguent
eallz wpon me w Governor of this Stute lur
ganized bodica™ of woepa. 1 have re-
fided (0 #very fsll and sent them as re-
quired, *orgamzed”’ wsoording tBthe laws
of the State, aud commandcd Uy oficers ap-
pointed by the State, aud 1w MAGL IGBstanoes
fully arwed, aecontred and eqaipped.  These
budies were ealled forth Lo ieer sn emerge
and essizt in repelling an iuvasion. T
vliergensy is not y=t past, the invazion is na
yet repelied, and they have not yel returned
home, I your position ba carrect, they won-
stitute no purt of thelaud or naval forees, us
they were uot orgunized nor their oficers ap-
pointed by the President, as iz the case witk
the nriivs of the Contederacy; but they were
celied forth us Lodies “organized and cheir
otficers uppointed by the Stutes.”’ Hence ihey
are part of the “Militis of Georgia,” eluployed
in the service or the Uonfederate Stuates as
provided Ly the wwo parsgraphs of '-Ie.;‘
Copstitution above queted, and by pare®
graph 16 of Section Y of the Ist Artics,
which terius thew “miiitin in setual service
intme of wer ov public danger,” They
entered Lhe wervice with oaly the traiulig
common  to the cilizens o the Stale.—
They ore now well treined troops.  But
having gone 1o &s “bodiey orpanized by the
Stute,”” or as militin, you say Lthey remain ci-
litin, and go home militis. In this case we
seam to agree Lhnt the Saate, under Uie express
reservativn in the Cunstitution, has the right
tu appoint the oficert. [ huve the writteo
opinion of Mr. Devjumin, then Seerctary of
War, about the time ol the lest 2all for iwelve
regiments, concarring in this ew, snd recog-
mizing this right of the Slate.  Axmd it is pro-
.per that [ ghould remark that the State has,
in each cnve, Leuti permitted to exercide this
right, where the troops entered theservice,io
cotopliance with » requisition-upon the State
for “organized bodie2 of troops.,”  The right |
dves not stop Lere, however. The Constiti-
tion dued not say the State shall appoist the
officers while the organizetions sy be forni-
ing Lo-enter the service of the Confederacy,
but while they “way be employed in the ser-
vice of the Confederate Siates.’’  Maoy thou-
sands ure uew so enmployed, Vaceneies in the
difterent officea are freqaently occurring by
death, resignation, &e. 'z lnws ol this State
provide how these vacancies are to be filled,
and it ig not o be done. by promation of the
ufficer next in rank, exeept in o single instanee,
but by election of the regiment, wod commis-
sionby the Governor.  The right of the State
to appoint these otficers seews tr be adiaitted,
and 15, indeed, tow clear to be guestioned.

The Conscripticn Aetf it is to be construed
according: 1o 1t lasnguege, snd the practice
which your Generels are estabhshing under
1t, denies to the State the exercise of this right,
nad prescribes & rule for selecting all efficers
in futare, unknown to the laws of Georgis,
und confirs upon the President the power to
commissivn inem. Can tlus usurpation (1
think no milder term expresses it (aithfuily;
be justiiea under hie clause 1 the Constity-
tivn which gives Congiess power 0 “raise
aTiles,’’ &nd is tnis partiof the At cou-
stitutionsl 7 - If not, you huve failed to es-
whiish the constimtonakiy of ihe Conserip-
tian Act.

_The Iith paisgraph of the Wk ertom of
the Iat Argicle of whe Canstitutiob el the Uone-
fuderatey Staies declures that

“A well requiuied milit{a Leing necesiary to
the seeuriey of = fres State, the right of the
people 1o keepr aml bear arms shall not be jo-
tringed.” This wus vo pert of the originul

=

and adopted by the States. But “The Cun-

e’

. % -

of

heir adopting the Constitution,

the time of their ad ] ation,
‘expressed-=-dedire, In order ~o prevent: inh::;

construction or abuss of its powcrs,
further. declaratory. and. restrictive clauses
should be added, Congress, 3t the session be-

‘and held at ihe city ‘of New York on
.%:dﬁesﬂaj', the 4th of Murch, 1789, prugosed
to the Legislatures of the several States
twelve amendments, ter of which only weré
adopted.” :

"The second amendment was the one sbove
quoted, which shows véy clearly that the
States were jealous of “the ‘control which
Congress might claim over their militia, and
required on this point o further “restrictive
cleuse” than was contained in the original
Uonstitution. | : i

The 16th paragraph jof the preceding sec-
tion cxpressly rescrves to the States Sthe au-
thority of training the u:li}‘m according tu the
diseipline prescribed by Congress.” In con-
nection with this you admit that the States
reserved the vight to eall forth ther own mi-
litia 1o execule their own laws, suppress iu-
surrections or Tepel invasions.  This authori-
ty to cull them forth would have been of 1o
value without the anthority to appaint gfficers
to command them, and the further authority
to fruin them, os they cannot without ei-
cers and training be the seedl rggm‘arcd- mili-
tia, which the Constitution suysis “NECessury
vo the security of u [ree State.”

The conclusion wonld seem naturally te
follow that the States did not iutend by any
geueral words used in the grant of power to
give Congress the ight to taka from them, as
often asjappoiuted, the oflicers selected by
them to fruie and regnlete their mmilitia, and
prepare them for efficiency, when they ooy
be cailed forth to support the vory existence
of the State,

The Conseription Set embruces 50 _Iaf{{f 2
proportion of the militin officers ol this Statg,
25 Lo disband the miliia in the event they
ghould be compelled to leaye their commands.
This'would leave me without the puwer Lo
re-orpubize them, us & vacaucy cun only e
created in vne of thess ofices by resignation
of the incumbent, or by the voluutary per-
formagee of some act which amounts to an
uhandonment of his cormmand, or by a scn-
tence of 2 Court Martial diswissivg him from
ofice.  The offleer who is dragged from his
conunand by Counseription, or compulsion, aul
placed in the ranks, is in neither calegory;
and Liis office is no more vaented than the of-
tice of u judge would be, if he were ordered
into military service withont his sonsenl.—
And unlas there be a vacaney 1 have no
right to ull the pluce, cither Ly ounlering an
election, or by « brevet appointment. | haye
no right in their case to commission k g
cessor 5o long s there is a legal incuisbent.

Viewing the Canseription Actin this pai-
ticular ss not ouly unconstitutional, but as
striking b Llow &b the very existence of the
‘State, by disbanding <he portion of her nulitia
left within Ler limits when much the larger
part of her ¥ arms bearing people” wre alisenit
in other States in the military serviee "ol the
Confederacy, leaving their Tamilies; and other
helpless women and childrén subject to mus-
sacre by negro insurrection tor waot uf' au
vrganized foree to suppress it, T felt it an im-
perative duty which 1 owed the pecple of this
State, to inlorm you in & former letter that 1
could ‘mot permit the disorganizution 10 tuke
place, nor the State’ otfivers Lo be compelled tu
lenve their respestive comiuands and enter the
Confiederate service 8s Comscriprs.  Were it
not & tet well known to the country that yun
now have in service tens of thousands of mwen
without arma and with uo iunnedinte prospect

vive wh

sions without ability to render s
tieir labor would be isost valuabde in then
farms wid workshops, there wight he the
seinblence of a plea of necessing tor lareing
the State Ogivcers w leave el commauds,
with the Bémes of their people nuprotecid,
and go iuto camps of instruction, uuder Cul
federate officers, often wuch mere igaornnt
than themselves of military science or train-
ing. [ must, therefore, adlere tomy positior,
s maintain the integrity of the Siate Gov-
ernent 1 its Executive, Legisluive, Judicial
and Military Deparunents, ag long as Lean
cemmnnd sufficient force Lo prevent it from
being disbaoded, and its peaple reduced to

tral power.

Tf 1 have nsed strong language in any part
of this Jetter, 1 bey you o attribute iv ouly
o my zeal in the advacksy of principles, snd
the canse which [ eonsider no las thun the
cauge of constitutional liberty, imperiied by
the erroneous views and practive of thise
placed upon the waleh-towes i ils cogstant
guardizns, =

JTn conclusion, 1 beg to nssuce you that |
fully appreciate yoar expressions of personal
kindness, anil reciprocete them, in joy feelings
tward you, to the fuliest exrent.

1 know the vast responsitilities resting up-
ou you, and wonld never willingly add unne-
cesorrily to theiv weight, or B any seay eig-
Larrass vou in the ischurge of your hmpor-
teut dutien.  WWhile I cannol ageee with you
m epiuion upan the grave question under dis-
eussion, ] beg you to command me at xll
tinwes when I enn do you a persupal sarvice,
or when T ewn, wilhent a violativn of the
cangtitutionul obligetions resling upnn wnw, do
wny service to the great eause in which we
wre all so vitally interested,

Noping thatz kind T'rrovidenre tnuy give
you wisdom so to conduct the aifsirs af onr
young Confedevacy w8 1wy result iu the car-
Iy zchievewent of our hulependence, and re-
dound to the ultimate prosperity snd happi-
ness of cur whole pesple,

1 Liave the honor to be,
Very respectiuily,
Yaur abedient servaur,
Josernt B, Eaowir

i So—Zince the ahove letier wus written [
gee somewhat to 1y surprise that you have
thought proper to publish par! of sur nofin-
ished correspundence. ‘

In teply 10 my drse letter you smmply
stated on Uhe point i uestion, thut the cou-
stitutioimlity of the Act was derivable from
that puragraph in the Comstituticn wiich
gives Congress the power to raise nnd sige
port armies. [ replied to thut letter with ue
putiion of your argument Lut the siupie
swicwent of your position befure we. You
then wirh the sid of yeur cabinee replial o
my seeopd letter, piving the srpument by
which you attewnpt o sustam your pusition,
and without gllowing tiiae Jor your letter to
resch me; and a reply besent, you publish my
secand letter and your reply, which.is your
lirst argument of the question. T find these
two letters nut only in the newspapers but
slso in pamphlel forni, [ presuime by your or-
der for genersl circulution.

TWhile I cannot suppose that your sense of
duty and propriety would permit you to pub~
lish part of &n unlinished correspondence for
the purpose of forestalling public opiniun, T
must conclude that your course is not the
usual ong in such cases. As ihe correapoi-
denee was an vfiicial one upon.a grave con-
stitutional question, 1 had _suppused it would
he given to the country through Congress arnd
the Legislature of the State. ]

But us you have commenced the pribiics-
tion in this busty, and s [ think, informel
manger, you will admit thar [ huve no other
alternative but te continuz it.  Tmust, there-
fore, request, us an act of justice, thut all news-
respoudence, ioaerl this reply.  JL B K.

of getting arms who must vemein for months |
consumers of our seanty supplies of provi- |

stale of provimeinl dependence upon the Cen-!

papers which have published purt of the cor-1

e

wwhether the 1z paseed for the purpgss of
executing thal power I3. necessary .om
proper.” . . . Loz viobydm

1 never esserted nor intended to nssert, that
after the passage of such law, it might not he
declared unconstitutionsl by the Courts on
complaint made by an individual; nog that
judgment of Congress was conclusive ugainst
a State, as supposed by you; nur that all the
co-ordinate branches of the Geaeral Govern-
ment could togethar finally decide a question
of the reserved rights of a Siate. The
right of each State to judge, in the
last resort; whether its reserved [uw-
ers had been usurped Ly the General Gov-
ernment , is too familiar and well settled &
principle to admit of disoussion.

Azl cannot see, however, afler the most
respectful consideration of all that you have
seid, any thing to change my couviction that
Congress hus exercised only s plainly granted
specitic power Li raising its armies by cub-
seription, I csnuot share the slarm avd
eoncern about Stite mghts which you so
evidently seem 1o feel, but which to me seem
qutte unfounded.

1w very regpecttally yours,

[Signed] JurveErson s,
Pk PUROPEAN NEWA.

AMEEICAN AFFALLS IN LOSBON anD Paltis

The London eorrespondent af the »Uopald™
writes under date of July  Pthy as follows

The debute in the House ou L}l“]-‘-‘u)"‘x Lt~
tion hasended in the defeat of the vebels.—
When 1 last wrate Idid oot think it would
be serivusly considered; hut the news ol coti-
tinuad suceesses at Richmond adso sirength-
vped their cxuse that withw the past three
days it bus besn wlopted by the congeryaily
party.  Thiz of course gave il an importie
that catied some snadety 1o Minsters s well
a8 1o the fricads of the Union, snd yestsrday
norning, tw tose who kuew what was 'l':ill?.;
ong mntters veally fooked seviops,  Disraeli
had worve than one inrerview with Masou, who
was elated with hope; he aud his confederates
spured no etlorts Lo nsure sueeess, A lying
telegrutu, announcing the surrender of Me-
Clellan’s army, thie suling dowa of Union
thags in Dalthwore, we., wis posted on
“Uhange,” nud in other comspucuous plases
and puisished inadl the evening papors. LThe
newsboys = this g deondon) ehterprisi
—were sigidenly nobned  with alacriey or

bave dos
rers in New York.

wyuriender o) .\I.,l‘:luitnn‘:- Zrut ul'is)
tone that carried juy to niany boarts, jud;
by the eageriess with which the pu)

Liona AwiE ].a.\"luj.{ new s by
Wwasg ustonizhed at any o
sOl] mwre that yewspapers cluaning 1o be 1e-
:\-II"G[H!JL[‘ should ]Iuh:lr.il it. Litey wl
ew B wos ey aid ot proves sow wensda

ciuas and diuserapulons Foguck newspapers
are when iU suils they it 1o Le soe—1|
Whar would they say i the New York press
colnitlitted o fike ontrage’ ok

leas=i

v
The *Tines’ re-
{ peats and endorses the storg, hds merning, !
Cuithoughot Lad nve duys buier news by i
Arabiay but the *Thnes™ is st losing
Letld, w5 witness it ludicrous Llunder yester-
ey wbout Prussiv und te Zelivercia, !

Thers i= no doubt that e geermuent of
this country is very anxious shour the coin-"
i wntwwn end winter, The weather 150
arain vold and wet, snd the hirvest will be
sadly deticient, and there is now every pros
ool hat the country must pass throngh &
teurtul ordedl of saitering belore this wne
Her relnzions with toregn Pow-
fopcen] U ds l.il.l'.'_'l i

1

LN yent
alisthciory, U
will, Franee i suliky wad entering with 2

inrs ges silianeet tat bode no good W bng

el 4l ot =

)
LRI,

‘
All the Yowers uf the Conbinent aee diz-

ed with the coustunt seddling wich their !
ate atfiirs o the Bridzh Parliameat and |
press, Thoce Raving consts, hrbors o com- -
meree exposed to attack by the Britisle pavy |
wre tived of her wrrogant tyranny on the
sens, wnd hail with debeghe the sucesssing
vaploits of the Mmerican iren-clad  gua-
Lisats. .

Spain, Austein, Dy, Prussia, Holland,®
Sweden, Denmurk und Duesia arc all prepis-
ey to bild ships thut with protegt their coasy |
agninst the navy of tepning  Frooee is aleca-
dy her egual, possibly her supesiorn, upon the ©
seas The crowd buasl as lustily as ever about |
ihe- prosperity mind power of England; but
Thinking wen see she s upprogebing & erisis
tull of danpirs both st home and abroad.

The London * Limes' 13 still silent on the
Urench aod Llusomn allisnee; 1t expused it |
1ears, however, yestenday, when it hoped thet I
Eugland  would wot stteipt “u ediation™ !
without France ahd Russin,

Heretulore ity
has been Frauge Tlens with Bogland; tenee-
furth Rusuin will play hier ) st :
The Paris corpespondent, uieder i ol the
13eh ult, write.:
MeClellan's vheek, the

i
|
i

|
news ol whick 1
venched us three diys since, hus redoubled |
the bolduess of the pro-slavery journals.— i
These mpers du not censie to oFy ont for -
cention, nind it most be said that, o tos re- !
specty the English press yields to ours in no- |
thiog. It is trae the wunt of ootton i:iu'c":;
the United Kingdom in s eritienl condition, ¢

Paetorips are vivsel every day; thonsands
of operalors wander hall staryed thronigh by i
streets, aid the proisngaton of te war he-
tween the Notth gud Sonth 13 sociad war
London,  But the roach desccracy  hue
confidence in the energy of the .\'l'lui'h'll':;,:lml
Goveroment,  The Monroe dedtiine must
prevail, because it 15 vight; and the Unlonists
will mzlie 1t Leinmaph, despiie the hostife wishe
o5 of comleased Europe, becanie thaelr cuuse
is |u-1.\'-

SASS D—
GEN. MORGAN'Z PROCLAMATIONS]
We tied 1n the Kpoxwiile “Hegicter” the

fullowing proclamations which were issued
i tha gellant Lioraan, during bis recent bril-
Latil eXpeibition into Kentueky
vHentuckins! 1 eome 1o lberate von from
1ic$pnt5$m of & Ly tunnicsl faction, Hl'iti b ris-
Sile ey nrlive State froaw the hands ol your
oppressors. bverywhere the eowardly oo
Tos tled from v avenging arms, My heave
wriy I stigmuticed as oo buud of g;wrllif:H
wind  arsnderses Believe itonew b poinr
with pride to their decds as 2 refutation
to this foul sssertion. \We colue not ta
molest  penceable individuals or  desiroy
private property, but guarantee shsalute pro-
tection to all whe are nat in arws arminst us
We ask ouly to meel the hiveling legions of
Lineoln.  The eyes of your brethren of the
South are upon you,  Your gallant fellow-1
citizens ure ocking to cur standard, Qur
armies are rupidly advaneing to your protecs
tioti.  Then greet them with the willing hands
of sixty thensand of Kenticky’s brive—
Their advance s alresdy with you.  Fhen-

[ ** Sytka, for the greeh QraTes of FoUralres!
b1 Al e, fur #our altars aud Fonr Gres!
i wml your antive lasd i .
=iy
5 voun 1. Marcan,
P Brigedier General, U, 50 AL 7
Ueoukrawn, By, Juty 15, 1402,

Oun Jesving this place, Morgan s

- - -

A the

foilowing :
“w © o
“To the Ultizens of Scotr County :—1 wiil
for a ghort time he absent from your couniy.
Sinee my arrival [ have endeavored to prcle::r

Bicustowrp, July linh, i=n2,
inv. Jus. F. Brows, Atlanta, Ga,
Dear Sin: I liave received your leter

with the simple sckuowledgment v it recvipl,
Lut for one or Lwo _matters contained ia 1t
which sects to require distinet reply.

I deemed it wy duty to state my views in
relution to the Conslitutionality of the Con-
seript lasr for the reesons mentioned iumy
letter to you, bul it was no part of my inten-
tion 16 enter into a protracted discussion, It
was convenient to seud my views to others
than yoursell, end for this purpose | caused
wy letter, together with yours, to be prntad |
in pawphlet form. [ am not ewere of having
nmitted any part of your abservations, nor
did [ anuicipate any further correspondence
on the subject. I supposed you bad fully
stated your views. re | had staied mine, and
ny practical benefit could he ohtained by
farther discussion. '

it isdus however, to myseli to disciaim in
the most pointed wauner a doztrine, wiick
Fut bave been pleased 1o nttribute to me. and
sgainst which yeuindulge in lengthened ar-
pumeat. Neither ui my letter to you, nor in
agy eentimeni ever expressed by me can
there be found just cause io impute to me the
belief that Congress iy the final judge of the
constitutionslity of a contested power.

[ said in my letter, that “where a specific

vention of a number of the States having, at

| be jnjured.

e 3 P - .
i rules of eiviliied warfare, hoth 1o armed ene-

Slst ult, snd would have contentel myzelt!

the rights of all, and have suffired no onein
I have made Lut oue arrest, and
v an all respeets sought 1o observe the

wies and ven-combatants. [ eclaim tor my
own [rieds the same  trewtment, snd will
exact full retribution on my return, if those
whoge political opinions incline then to sym-
pathize with my cause, are punished or mo.
lusted for wiwd | have done, 1o those wha,
fr_r-:n.t.hu n:n.‘_u.ssitius of war, have had to lur-
uish harses for my troops full compensation
15 Bereby puarantied.
~Jats 11, Monuas, ;
“Brig, Gen. L. 5. A
“lrvargetown, -l].l_\'_ 17, 1202,
——— e ———
Uouoably Duacnarged.

of Mr. Slcsander Faleovsr

i

The cuse

¥ und serrants, who were aciestod by .
of Genernl Pendicton, sud seat to Putersburg
cu Wednesday lest, on the churge of seiling:

r

was tred bodbre Mesers, Epes and Blend.
Magistrazds of Prin cannty, at fiew
’I}Iarkf:. Frifay morsing. & west thorough
isvestigation of the case-afnd allthe circum-
stances conpected Wwith Ity was hed, but nat
the least evidence adverse to Mr. Falcuner or
sny ‘member of hiz family, or hny ol his
slaves, could be educed, and they were all

\TEGTEE

power i3 granted, Congress i{s the judge

henorably discharged.

class Tuon will he establisned ahave _\]<:|'.|pE, ;
Pomibont Seet will pmtrol e keep the piner
movemen! and strength o voiee that would |
vedit th their cuterpricing colabic-!
Yosteriiey, an oy P M,
they were Duwlmg threngh nll e sirots, !

Cwere s abitl Lo start ol @i Wapodtant expadit
bought.  The ching wab such 4 wensparent |
" \|:;_|, 3 Auter) that | '
3.!;:1}-“-‘].-!_: iy gind

TEST BY TELEGRAPD,

EEPORTHD ¥OB THE DAILY BIOTMOXY £5301Rss

GLORIOUS VIGTORY!

POPE REPULSED  BY “STGxg
WALL” JACKSON.

ABRIVAL OF TALEE HUNDBED YAKgzs
PRICGONERS.

DEATH OF GENERAL WINDER,

Gokuossvling, Aug. 10.—A baule wye
fonght, yesterday, at Southwestarn Moy,
resulting iu 1 complete victory over the a_,,.q
oy.

sHtonewnll Jackson tepaiaed Pope ay
drave him scveral miles na'r[n hiz pﬂ::ml’..;,_am

Three hundied prisoners, ucluiing #yo,.
dier General Privee und twenty-aine on
missivned eificers, bave arrived.

venera! Clintles S, Winder was kit
H-i’_ﬁ.---— e

FIGOM THE WEST AND NORTHW

Muoun t .-'-.n::‘.‘,’.-—fi spcial -!l-:;l.x.:;_!.l-, the

oy dvertiser sad Begister,” dutea '] apely, pity

inst,, gives extraets from Chicwgo naon, ¢
X 8, L SEERL
the .
A inense war teeltng Ll Leey held 4

.'-Ii!!\'xlﬂ]-.lv. I'l”_\ thuusand ].«-n]‘!.- WeTw in
attendanee,  The vadronds b the Sigte s i
ed all e i'i'r!‘ the oeension, Al i
was suspeaded,  Resslutions it
|-!-‘lj"|.l|ll;('ll~‘!j.u§ thie drnitny of w inallivy o ‘“L}.l
Nutishers wre leaving St fouis for the Segh.
ary urmy, toavonsl the Nurthern drafr, .
resta, are being wade there on Ui ehares oo
distoyalty. - g
Back of Cape Giravdesu dic Contederages
have a Wiseonsin ',:illli.-hl SULrOuied, i
The tighting st Blaombtield, Mo, wa; gn.
tinued for threa days.  An additional free
had been geat O Cadro te the assistange of
the Yankees, )
Memphis despateies of the S0k stsre thy
Gien. Brage has a foree of 80000 men in ma.
tion, and Memphis is theeaten o,
It is expectew that oletructions ey

Iisgs oo
Wisliy g
Wl

apici.

Unelts retused oo g e Vieksharg v
a direer ovder fiom Linsali, Curtis and g
iindere Danis passerd Meing

s tatuiduy fe
LA

Aovaier prevatls that Cargs’ whele wrims

O
tu St Ghariaed polot. L

Qver six hiidred stores nid private fu -
iy o0 Memphus Bave heen taken possesaton
ul' by Yanhed sy — Hie CWnL00 a5 e
cie= hing eapelled

[#EruND Lrdesdtn. |

Lyacusvni, g, Yo— Nathing bas Loey ne.

sy by tul apli from Knoxsille st 5o

FLopapers e thid plaee It f tean tie U o

stanl.

Henvy skiemashes were eporied ne Tuze-
well, un Mowdny and Tuesday.

Passengers by the Wetemn in, la-t
night, eanfirin the report ol the fght s s
tory st Tazewell, but say nothing or the 1o
perted capture of the Pederal srtus, and
uot eredic the repore.

A skirmisn loek place Wednesds v st Puek’
Ferey beiweéan Lering's command and the
Ry . its l'l'ptll"r.i.'i that & sumber of the
Federats were hined and wounde d, wih.
aiy 1ozs on our side. The lghi was o
prethier wih setiliery. The eneny evaedstes
thaiv position aiter burming thels honts g
estraying their stores,
Gen. Loring crossed the river in pimss
bt e wntizipated wu Thuredsy or Frodir

-

’ e e e AERe P o ——
IMPORTANT FEGM EAST TEXESSER
MORE “BAGUING" —ASSASSINATION
OF GEN, CASWELL.

il ﬂuR:}nILE: 17

. " odaied nox

yesterduy, savs-

tleavy skivmishing conunt
2o large portion of the eneisy, si
A1, seven miles trom Camberlead Gap, Oue
de of Generai Stevenson’s foree was en-
paged oo oour side, The design was o ga)
the enciey s venr, and cut them off fro
cripn The artillery lriiig was very heas
Savera™Mwizoners have heen hs ..‘.:gl:l
Tazewell,  No particuless of the Lght re
ceived, Gedersl Heins, ot lest weeounts, was
malking & lbreed ek o guin tin
Iear,

irigadier General W, R, Caswell was this

afternuon assessinated Ly sn unkown pereo,

uear s rexidence, six miles frow Kol
SECULD DISPATO .

Kroxvivig, Awe T.— A despiich, this amrn.
iy Drein Bripadier oeneral Stevenson, states
that niter v gallant action of foui Bours, ves
vell, the voemy was re-
Elier, vl e in Tudl v

lrors

iy 2

=%

terday, wrar Tuy
pulsed with ¢
ireat.
fid Lotiier Teparts that a bsltery o four
puns wis Liken sfler gur men Ware twiee fe-
pulsed with the s of wae hmdeed god .
men, N

tien, Burton has etvereded in Eatnny the
enetay's regr. (ren. Stevenson, bl Toin-
toiced, Hunked Bowen's command, capising
the "Federal Armv of East T 3

Phie tanedeter of Gl U5swelt ws nitiste?

el Hight

Loty DE A LCH, | ki
Marive, v, oA Speaiial .ic:putvh el
Advertfser and  Hegieter,  dsted  Juckson

to=duy, Suys ¢

Gene Van Bora permitg e to 2opy the s
luwing deap atelies :

Asnte Riven, Aug, Gli—2Ahont 1 o'eles
thiz maraing the Fedcral gunbosts ntacked
the Confederate Mun Arkanses, g
inform me thut she foughic them well for come
time, inflicting geeat demzge.  She wns Nhen
blown up by ler crew, ‘The mesapgt
l]lf‘ll‘lk,‘i ”n‘.)‘ all v.'E"&]fe.i. .

\Fignesi,) Jua . Brecwinsioor.

CoLLETS Kivek, 10 siiks vyt Baroy Kook,
August 6.—We gccupied the whole of th:
town awd the Luttle field ull evomng, bt
no decisive result wis geined afer ey It
despateh. ‘Lhere eing no water be

Detivent
there sud Lhe Missisappt river compelivd ne
to como Neve, | maved st my own Uitiee ar.
in gider,  Tlie Arkansas Jad with ber macn -
nery injured nve il abuye the wvn Wb
day yesterda

Her "Communder gent e word, last eve-
ning, that ke would endewvor to et Ler
the rivery andoasked iz be pusaible 1o sens
hi a boat to ad L,

From the reports she 15 penagnesiy
servieeahle

We burnt nearly il of their sumups, and a
larde nmount of stores, awd eut thew o
badl, ’

frin. Wilitams and the other promizent vi
ucers are killed,

{Signed.}

Juny C. Breckiveirus.

; Ih.‘.mr::r‘_suis that Gea. Clarke is s prisoner,
Parties frum the Béld say thel otr victury
was cumplete, * The ground was strea! with
the dead and wounded,

—— e ————
BRILLIANT EXPL S

Monrs, August =4 special desprtch
the “Tribtne from Greiwda, buh vays:

Tl Mumi)hiﬁ “hulletin® of the Tth sraied
that the Jonfederates have naugstrsied
guerilla wirfare in Arkansas on ap eatuive
seale, and mentions several brillun e ploits.
On Senday, they attacked twe Yankeo reg-
nients, dispersing them completely, exptisieg
sixty wagonus of provisions and over theed
hundred stolen negrdig,  Twensy-wocn ¢f
the lavter eseaped the same day. They Lasgeé
another parly near Jecksonport, RibbE
sevenitenn und vapluciug iwenty wagons of
provisiens, Ninety wsore were attached nesl
Helens, and nearly annibilated, oy 1992
escaping. g

The Governor of New York buy olicially
unutunced M3 determunswon ta drati.

A surivus rebeéllion 1= reported smong the
Moziwits, whicls, it 2 feared, will resuit n
wer with the Federal Goveroment.

—

e eyl e >
THE BATILE 0 TAZEWELL.
Mueir, Aug, J0e=A special despalch
¢ Advertser end Regiater,”” dated ilovz-
villz, Tth inst, SRy=:

o officiai repert of the particulsrs f the
hattle of Tazewell has yot been meoeivel. 10
is ascerteined, huwever, 1bst the enom; wecd®
pied a strong position oo & high ndge, W huch
Was carried by ss-auit,

The enemy’s furce engaged, comptsed of
thres brigades, amountiug 10 £,000 wen.

Gur 1oz TUrLs Jut 0ot us hesyy &3 reports
od. ; .

Other movements are shortly expect®ds

e e T B
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